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state of Arkansas CT 752 1991

1
2 78th General Assembly . A Bill
3 Regular Session, 1991 ' HOUSE BILL 1447
4 By: Representative Gibson .
s
6
7 For An Act To Be Entitled
8 "AN ACT TO AMEND VARIQUS SECTIONS OF ARKANSAS CODE
9 TITLE 8, CHAPTER § TO RENAME REGIONAL SOLID WASTE
10 PLANNING BCARDS AND SOLID WASTE SERVICE AREA BOARDS AS
11 REGIONAL SOLID WASTE MANAGEMENT BOARDS AND TO PROVIDE
12 THE BCARDS ADDITIONAL POWERS AKD DUTIES; AND FOR OTHER
13 PURPOSES."
14
—_ 15 BE IT ENACTED BY THE GEﬁERAL ASSEMBLY QOF THE STATE OF ARKANSAS:
w16
| ST SECTION 1. FINDINGS OF THE GENERAL ASSEMBLY. The Arkansas General
?t; 18 Assembly makes the following f£indingsa:
'i:- 19 (1) The present landfill capacity 4in the State of Arkansas is

""" 20 irnadequate and 4s at or near the critical poincs

(2). As of July 30, 1990, the capacity in Arkansas was about 4.3
years of landfill life for 63 municipal solid waste landfills;

(3) Adequacte s0lid waste managemant plananing is not possible ac
the present tizme becsuse of the lack of accurate statiscics on industrial
land£1l]l capacity and use; and

(4) The state has taken important steps To encourage vacycling but

a much greater efiort is necessary to assist in addressing our solid

waste management naeds.

SECTION 2. Arkansas Code Title 8, Chapter 6, Subchapter 7 is
amended to read as follows’: \\

"SUBCEAPTEZR 7 - RECIONAL SOLID WASTE MANAGEMENT DISTRICTS AND
BOARDS. )

8-6-70l. Purpose - Legislative findings - Construccion.
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The purpose of this subchapter is to protect the public healzh and

the state's environmental quality by establishiog regional sclid waste

management and planning. The current system relying upoo solid waste

management by individual counties and municipalicties has fostered
present conditions in which certain areas of the state are faﬁing
capacity shortages of crisis proportions, while others experience a
surfeit of capacity with individual disposal facilities which cannot

muster the resources for environmentally responsible operations. Given

these disparate environmental and economic concerns, the Arkansgas

General Assenbly concludes that regional solid waste manzgement and
planning, under the oversight of the Arkansas Department of Pollution
Controel end Ecology and the Arkansas Pollution Control and Ecology

Commission or Pollution Control and Ecology, is essential to address the

imminent and future needs of the state. The terms and obligatiocuns of

this subchaprer shall be liberally construed sc as to achieve remedial
intent.

8-6-702. Defiziticons. As used in this subchapter, unless the

L

context otherwise requires:

(1)

"Board" or "regional board” means a regional solid wasate
managenent board established pursuent. to this subchapter;

(2) "Comnmissgioii®™ means tHé;Arkiansas Polivtio~ Conzocsd
Commission;

(3) "Department™ means the Arkansas Department of Pollutica
Control and Zcology;

(4) T"Director” means the direclor-of the Arkansas Deparctment of
Pollution Control andiPccologissicn 0= '

(5)

dumped, =ccepted, or disposed of for final dispositiocn by landfilliag,

incinerating, couposting, or any other method;
"

(6)

o T L=
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"Disposal s4te™ means any ' place at which solid waste dls.: o= -7

"District” means a regional s0lid waste management district;
(7) "Inteczested party"™ means the director or his designee; the
board, the person making application to the board, or any pecson

submitring written comcments on an application withia the public comzent
period;

(8)

wodsLoodogTuiia:
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HB 1447

Waste Management Act, §8-6-201 et seq.;

(9)

"Recyclable materials™ or "recyclables™ means those materials
from the solid waste stream that can be recovered for reuse in present or

reprocessed form;

(10)

"Recyclable materials collection center” or "cellection
center” means a facilicy which receives or stores recyclable materials
prior to timely crdnsportation to material recovery facilitiesg, markets
for recyé¢ling, or disposal;

(ll) "Recycling" means the systematic collection, sorting,
decontaminating and returning of waste materials to commerce as
conmodities for use or exchange;

(12) "Soclid waste” means all putrescible and nonputrescible wastes

in solid, semisolid, or liquid form, including, but not limited to, yard
or food vas:e,>vaste glass, waste metals, waste plas:ics} wastepaper,
waste paperboard, and all other solid and semisolid wastes resultiag
from industrial, commercial, agricultural, commuaity, and resideatial
activities, but does not include "materials in the recycling process™ as
the same are deffned herein;

(13) "Soclid waste management system”™ shall have the sazme meaning
as provided ia §8-6-203;

(14)

"Source separation” means the act or process of rencving a
particular type of recyclable material from the solid waste sTtTean at the
point of generation or at a peint under control of the geanerator for. the
purpose of collection and recyelidg;

(15) "Yacd waste™ means grass clippings,

leaves, brush, and tree
prunings; aad

(16) r"Hatecials in the recycling process™ . means ferrous and

nonferrous metals diverted or removed from the solid waste s~v2az3 so thac

they may be reused, as long as such materials are procesged .=

¢ zazdled
using reasonably available processing equipment and comtrol technology f\\
(as determined by the direétcr) taking cost into account, aznd & 'Tgi
substantial azount of the materials are conmsistently utilized to S
manufacture a product which othervise would have been produced usiag Jﬁf
virgin material.

ra mu

8-6-703. Creation of districte and boards - Meambers of boards. QS%\
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{a)(l) The eight”(8) regional solid waste planning districts
creaced by Act 870 of 1989 and each solid waste service area created
pursuant to Act 870 of 1989 are renamed regional solid waste management
districts. Each distriecr shall be governed by a regional solid waste
management board.

(2) The boundaries of a regional solid waste management
district may be modified and new regional solid waste management

discricts may be created pursuant to §8-6-707.

(5) Each regiomal sclid waste management board shall be composed

of representatives of the counties within the discricc and
representatives of all first class citles, of all cities wizh a
population over two thousand (2,000) according ro the lacest federal

decennial census, and of the largest city of each county within che

disctrict. The councy judge of each county within the discricc and the

mayor of each cicy entitled to a representactive in the districc shall

serve on the board unless such county judge or mayor elects inscead to

appolnt a member as follows:
(1) The county judge with confirmation by the gquorum court

of each county wichin the district shall appoinc one (l) member to the

boazrd.

(2) Tze mayor with confirmation by the governing body of

each city encticled to a representacive in the districc shall sppoinc one

. (1) zember.

(c) Each board shall have a minimuz of five (5) members. If the
number of members serving under subsection (b) above Zs less than five
(5), addicional mezbers necessary to make the total number egual five (5)
shall be appointed by zmutual agreement of the other board members aad
shall represenc the general public within the discricc.

(d) Appointed regional board members shall serve for staggered
terms of two (2) years, provided, however, that all meabers appointed

pursuant ro subsection (bp above shall serve ar rhe pleasure of :zhe

appolnting body. <Zach appointea board member shall be eligibie for a

maximum of two Cerms or four years tocal. The Znitial appointed oeabers
of & board shall draw lots ro determine rCerns c¢f appointment sc zhaf, as

nearly aé possible, the terss of an equal number 5f members will expTre

eacn year.

¢
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(e) Vacancies shall be filled for acy unexpired term of an
appointed member in the sadme maaner as provided ‘in subsections (b) and

(c) above.

(f) A majoricy of the meabership of the board shall constitute a

quorum. A majority vote of those members present shall be required for
gay actlon of the board.

(g) Eackh board shall annually select a chair-man.

8-6-704. Boards - Powers and duties.

(a) The regional solid waste management boards shall have the

following powers and duties:

(1) To ecollect data, study, and initially evaluatre the solid
vaste management needs of all localities within their districts, as

provided in §8-6-716 and to publish their findings as & regional needs

agsesgment;

(2) To evaluate on & continuous basgis the sclid waste needs
of their districts, and thereby update the regional needs ascessments at
least bienniallys

(3) To formulate zecom=mendations to all local govermments
witkhin their districcs on solid waste management is;uea, and to

formulate plans for providing adequate so0lid waste management}

(4) To:issue or deny certificites—of:need tozsnpidppiicanti==..
for a solid waste &fspdgalafacilicypemmit.witchinsthét2edistcrbat wichithetz -
exception of permits for landfills when a private Znduscry bears the
expense of operating and maincainiag cthe landf1ll golely for the
disposal of waste geaerated by the Zzadustry or wastes of a ginflar kiad

or characctercs

(5) To petition the com=isgsion or-director to:rfsgsde, = - '
continue in effect, revoke, modify, or deny any permit for any element oI
4 solid waste manageszent systea located within the district based on
coapliance or noncoamplignce with the solid waste management plan of th
discricty '

(6). To adopt such rules or regulations pursuant to the

Adoinistracive Procedura Act, §24-15-20) et seq., as are reasounably .4/?

Jecaessary to assure public notice and participation in any fiadings o

v

!
S

rulinge of the boards and to adminlster the duties of the board:

]
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(7) To establish programe to encourage recycling;
(8) To acdopt an official seal and alter it act pleasure;}
(9) To caintain an office at such places as it =ay
deteruine;
(10)

To sue and be sued in its own name and to plead and be
impleaded;

(11) ‘To make and execute contracts and other instruments
necessary or coavenient in the exercise of the powers and functions of

the district, Lncluding but not limired to entering imto contracts aad

agreements wicth private enticies for provisions of services; and

(12) To carry out all other powers and duties conferred by

this subchapter and subchaprer 8.
(13)

To enter into an agreement wich aznother solid wascte
macagement districc to sllow one discrict to transfer solid waste to

anocther districc. This will only be allowed Zf a so0lid waste districet

has no legally permictted landfill which can accept 1its solid wasce.
{b) The regional solid waste management boards may:

(1) Apply for such permits, licenses,; certificates, or

approvals as may be necessary to construct, maintain, aand operate any

portiocn of & sclid waste management system, and to obtain, hold and use

icenses, petmite, certificates, or approvals iz rthe same manner &s any
other person or operating-uait of aay other person;
(2) E=zpley such engineers, architects, attoraeys, ceal

hH o ] 3

estate counselors, cppraisers, finmancial advisors, and other comsultsnts

and employees as =ey be required in the judgment of the district and to

£ix and pay their compensation from funds available to the district

therefor; aad
{3) Purchase all kinds of insurance <ncluding, but not

imited to, insursnce against tort liability, business interruption,

riska of damage <o property.

and

(&)

to review and approval for completeness by the Arkansas Department of
Pollucion Control and Ecology.

(b)

»

Failure to provide complete assessments as required by this

8-6-705. Needs aseessments. L\x\3

N
b
All zeeds assessments required by this subchapter are subjec:?

1
)
Bie MR
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subchaprer may provide the department with grounds to

enforcement actions against the regional boards or thei: component

governmental entities. Pursuant to established administrative

!
procedures, sanctions may be imposed, including but not limited to

denial, discontinuation, or reilmbursement of any grant funding

administered by the department to a district or sny cf their component

goverumentT entities.

(a) The departmant may award grants to the districts for the

development of the initial regional needs assessments, for the biennial

" updates, and for any other update required by the law .

8-6-706. Solid waste landfill permics.

(2) Any applicant for a solid waste landfill permic, with tkhe
exception of permits for landfills when a private industry bears the
expense of operacing and maintaining the landfill solely for cie
disposal of waste generated by che industry or wasces of a similar kina

or characrer, under the Arkansas Soclid Waste Management Act, §8-6-201 et

seq., with the exception of permits for landfills when s privace Zaduscrcy
bears the expense of operating and maintaining the landfill solely for
the disposal of waste generated by the Industry or wastes of a simtlar
kind or character, must ocbtain a certificate of need from the board wich
Jurisdiction over the proposed site prior to submitting che application

to the Arkansas Departxment of Pollution Contrcl and Ecology. The

department may deny any permit based upon the denial of a certificate of

need by any regional boaczd.

(b){(l) Applicants nmust petition the board with jurisdiction over =

proposed solid waste disposal site for a certificacte of need i

accordance with procedures adocpted by the boarzd.

(2) The applicart's peticion must establish, at a miziounm,

that the proposed disposal facilicy:
(A) Is consistent with the regional plananiag strateg

adopted by the board in the regional needs assessment or the Tegiomal

solid waste managezent planj

(3) Does not conflict with existing coamprehecaive

R
land-use plans of any local governmenzal entitiesy A
\

(C) Does not diaturb an archaeological size as

- mhESN
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recognized by the Arkansas Archseoclogical Survey, or a rare and
endangered species habitat as recognized by the Arkansas Game and Pish
Commissgion or the United States Fish and Wildlife Service;

(D) Will not adversely affect the public use of any
local, state, or federal facility, including but not limited to, parks

and wildlife management arTeas;

(E) Does not conflict with the requirements of state or

fedg:nl,Ihva and regulations on the location of disposal facilities; and
,. (F) If located in the 100-year floodplain, does not
restrict the flow of the 100-year flood, reduce the temporary water

storage capacity of the floodplain, or result in washout of solid waste

s0 as to pose a hazard to buman health or the envicorment.

b

(c) Any interested party to a certificate of .need determination by
2 board may appeal the decision to the director of the department
pursusnt to procedures adopted by the commission. The director may issue
2 permit despite the denlal of a certificate of need if the director

inds upon appeal thac che decilsion of the board was not supported by

subetantial evidence. )

(é) After notice and a public hearing to be held by the boazd iz
the county where the proposed landfill {s to be located, certificates of
need shall be issued or denied by the boards based upon an evaluation of:

]
(1) The .fafcrmation provided by the applicant inithel Ly -Tiie=wuil:l

petition for s certiHEcmpemT=meerdpr & ceriiiicztz i masd;
(2) TheTfequirements and Toditderatidns~ofrany weedsrI=zism=rions

assessments prepared pursuant.to.this sectiony

il e e evideE EUI A YA

(3) The.Tocation of the w@pplicantle=proposedrlandEfill ‘hagéd .oregn
oo the district's needsand=dcp=bighusy ‘snd roadusystem; vl

1
Tty A0 TTouws §¥VOLC
- ’ .

(4) The zneed for the landfill based upcn the distrid:d
excess projected capacity which is '‘currently permicted fdr operatidm, -
but in no event shall the difsctrict's excess permitted projected capacit)

exceed thirty (30) yesars;

.(5) Any solid waste management system plans, proaulgated an

approved pursuant to §§8-6-21. and 8-6-212 to the extent these plans N

confora to an overall regional pleaning stractegy}

(6) A detailed history of the applicant’s record and that ofi

the stockholders and officers with respect to violations of

R RE]
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environmental laws and regulations of the United States or any state or

any political subdivision of any state; and

(7) Any procedures adopted by the board for issuance of
certificates of need.

8-6-707. Creation of New Regional Districrce.

(2)(l) Afcver notification of the appropriate regicnal board or
boards, the commissian may designate a county or counties withir esach
district or counties within two (2) or more districts as a new regional
solid waste management district pursuant to the limitatiocns of this
section.

(A) New regional solid waste management digtricts shall
be designated foz purposei which address iocal exigencles, needs, and
cther requiremeats of this subckapter.

(B) A regional solid waste management district shall
only be composed of wholae county jurisdictions, and each district shall
contain more than one county unless that county has a population of at
least £ifty thousand (50,000) according to the atest decennial census.

(2) Comnmission approval of regiomal solid vaste management
district boundaries shall be sought and obtzined pursuant to
administretive procedures promulgated by the commission.

‘ (b) Counties and municipalities included in a new or revised
district shall cease to be members of any other district. The term of a
regional board mecber representing a county or municipalicty shall
immediately expire upon the inclusion of the couanty or municipalicy
vithin a new regional solid waste managemeﬁt districe.

(c) Afcer notificacfon of the appropriate ragiocal boarde, the

.coamission, upor the requestC of a county or districc, =may cransfer =a

countcy inco an exilsting districe.

8-6-708., Procedures and regulations.
The Arkansas Pollution Control and Ecology Coomission 1is
authorized to prescribe procedures and regulations:

(1) To guide the initial and contfnued organizaction and operation

of the respective boards in accordance with the purposes of this

24

=

subchapter and subchapter 8 35w
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(2) To sepure public notice and participation prior to adoption of
regional needs assescments, findings, or reports made by the boards;
(3) To defray soxze of the costs of the administration of this

subchapter including, but not limited to, inspections and technical

review of submissions required by this subchapter by setting graduated

surcharges upon any waste stream increase in excess of ten percent (10I) l
as a vtesult of receipt of solid waste from ocutside the districc; and
()" To require precmpt compliance with the requirements of this ‘
subchapter and subchapter 8. ]
8-6-709. Agreements ioplementing subchapter. J

(a) (1)

Any regiozal solid waste management board may enter into

agreements for the specific purpose of implementing this subchepter.
(2) Any such agreement shall specify the following:
(A)Y TIcs durationg

(B8) The precise organization, composition, and nature
of any sepzrate legel or administrative enticy created thereby, together
with the powers delegated thereto, provided such entity may be legally
created; '

{C) 1Its purpose or purposes;

{D) The wmanner of finencfiiig the:join% dX.coaperative . i.:
undertaking and Jf esmebESztmiioyg emdi @ ntdialng rdbudget athiezefodng & 3yt
provided that Uil legareitigphimypdincd= dndehrednessfdnxhe dexda cinass Io
purchase of land, equipm=eat;—and other—expemwes necessaiy.sta.Thaizos nasowL:
operation of a2 solid waste management system or- may part.thereaf; 5 Ly =

(Z) The permissible Herthdtomrmethods rotheeaplnyeddoeis -
accomplishing thdTpastizixriconplere tertmetiancafifhe mgreenenT iand =£ <0
for disposing of propercy 1pon such parntial: cr complere termindtion;

(F) The degree to vhich the joint or individudl plaus

are drevn in accordance with the regional needs assessments required by
thie subchapter; and
(G). Azy other nececssary and proper matTers. ]
8-6-710. Solid Weste Haenagement Respounszibility.

(a) Zach regional solid waste management board shall be the klj%
e rm.h64l"§<-
PRPRA W \ \

A

50)

governmental entity prizarily responaible for providing a solid waste

.
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1 wmanagement system for the district. The counties and municipalicies

shall continue to be responsible for solid waste management services

within their corporate boundaries until the regional solid wascte

management board determines in writinz that the digtrict 4s able to

3

4

5 assume the golid wastCe management responsibilities of the aunicipalicy
6 or county.
7

8

(b)

Counties and municipalicies in a district may provide a

portion:of the solid weste management services, such as solid waste

9 pick-up, while the board provides other services and has assumed
10 responaibilicy therefor, such as disposal facilities, iu which evear the
11

counties and municipalities shall retain only the responaibiliry for the

12 system related to the services provided. Ia performing those retained

13 responsibilicies, or assisting the board in performing its

14 vresponsibilities, counties and municipalities shall retain all present
. 15 legal powers and authority related to those responsibilities, including
{ 16

= but not limited to power and authority to levy.and collect fees and

... 17 <charges. Counciles sazd municipalities may provide additional sclid wasce

. 18 @management services In excess of those provided &y the Districtc at their

;f‘ 19 own expeanse so long as such services cooform to the Discrict Solid Wasce
20 Managemen:z Plan.
h 21 .8-6-711. Diszrict Sclid Waste Yanagement Systexm.
.22 (a) A district 1s authorized to own, acquire, construce,
ﬂ: 23 reconstruct, extend, equip, improve, operate, maintain, sell, lease,
) 24 contract codcernizg, or otherwlise deal in facilicies of any nature
25 neceasary or desirable for the control, cecllection, removal, reduction,
" 26 disposal, treatment, or other haadling of solid waste.
27 (b) A districz may elect to acquire the owvnership or use of
% 28 elements of solid waste management systems owned or ccountrolled by
% 29 mnmunicipalities, counties, Lzmprovement districts or sanitation
% 30 authorities wichin the district by contract on such Terms as aTe autually
RN -
™ 31 agreed to be necessary, convenient or desirable. If the district has
\ 32 elected such acquisitcicon of ownership or use, 4Lt shall alsoc have assumed

33 the responaibilicy associarted with that project or element, as

34 contemplated by §3-6-714. T£f the district and the other entity or

35 entities which are parties to the acquisition cannot zutually agree on

\
. 36 the fair value to bSe paid and the method of compensation for the acqui:ec' }
- % -
N ] =
-\ I ohé I N —"
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ageet, then either party may have that value and method adjudicated as to
fairness by the chancery court having jurisdiction of the district's

princibal office, in the manner of a declaratory judgment and mot in the

nature of eminent dowain. The district shall have the discretion to

proceed or not to proceed with the acquisition after the declaration is
obtained. Nothing in this section shall be construed to give a district
the power to make an acquisition.described berein without the comsent of
the oundcipalicies, counties, Iimprovement districts, or sanictetion
authoricies involved. 4 . ‘ ,

"(c¢) A discricc way electc ro se;k & permic for a Clase I landfill
to be owned by che State of Arkansas, provided, however, that oaly one
such landfil]l shall be sited in each of the eighc (8) planning aznd ..

devéicpmenc districcs established pufsuan: to §14-166-202. Upon cthe.

district’s obtaining a permit o operate, cwnership interest in said
landfill abnil be vested wicth che Scé:e of Arkansga through deed or other
coaveyanée. .h. ]
o (d) Existing sad operating eoiid w#sca facilities within cthe.
district shall be Zncorporated fato cthe discrict 'Solid Waste Managezent
Plan or the disctricc shall scquire ownership of that facility in the

nanner set forth in subsection (b) of this sectioan.

8-6-712. Regulation of Solid Waste

(a) A district which has an approved asolid waere manageme=t plsga
way: '

(1) Require, by regulation or other legal means; that solid
waste generated or collected within the boundaries of the districe he
delivered to ;.pa}ticular prodecet for disposald,; treatméns, o other
handling, provided however chat noching 1in this section shall he
construed aw ippairing legal and proper contraccs existing upon the
effective date of this section under the Arkansas Constitucion, or the
evidences 6f indebtedness incurred pursuant to & revenue '
boad ia;;ed-ér reissued dependenc upon a proquq:;gvolving a stated wasc ‘*Sip

stream which 1i{s a contracctual condition of said indebredaess;

(2) Probibir, by regulatiocn or other legal means, the

/

collection, dispocsal, Treatment, or other handling of solid waste within

the boundaries of the district, by persons other than - district or

3

3
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persons designated by the district unless a district to districe

agreement 15 entered into when one solid wasce discrict has no legally

permitced landfill which can accept ics solid wasce;

(3) Provide, by regulation or other legal means, chat no
person, other than as may be designated by the disctrict, shall engage in
the collection or utilization of solid wastce wicthin the discrict which
would be competitive with the purposes or activities of the districrci and

(4) Covenant in connection with the‘iaauance of bounds, ‘
notes, or other evidenceg of indebredness to adopt an§ regulation
described ia subdivisions (l)-(3) of this aubsection.znd thaf aay
regulation so adopted shall remain in full force and effect and shall be
enforced so long as any bonds, notes, or other evidgﬂées of indebtedness
remain outstanding. . .

(b) The districts shall Zssue rules or reguli:iona which aré
consistent with and iz accordaace wich, bur no :p;e reacric:ive'cbaa,'all
applicable envirommental protection performance standardse adopted by .
state law or incorporated by refereace frou federal law.

(c) Nothing in this section shall prohibic the dispeosal of solid
waste generated by a private industry in a permitted landfill whaere the
private iqdua::y bears the prenae of operating and maincaininéithe
landf1l]l eolely for the disposal of waste gemerated by the industry or
wastes of a gfatlar kicd or character. Furthermore,-noching in thie actc
shall probibic the disposal of dead animal carcasses through meanes whick
are otherwise permicted by scate law or regulacion.

(d) Nothing 1ia this secclon shall prohibic the collecc;oz or
disposal of solid wasce by a municipality wick an eki;ciﬁg per=icced
landf1ll wich a twency-five year capaclty as of January !, 1991, where
the cicy bears the expense of operating and malacaining che landfill aad
the landfill complies with EPA and Deparcment of Pollucion Concrol and
Ecology regulacions.

(e) Hoching in this section shall prohibic a muuicipa;i:y'ar
county froam copstructliag-or operacing a facility or project to proces
and market recyclable zmaterials for use asp fuel.

8-6-713. Restriction on Local Government Bonds and Pledges.

(a) Unless approved by the board, no municipality, ccuaty. < .

improvement district or sanitacion authority within the regional soliy\:" R

- F:‘—S le
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| waste management diasctrict shall:

(1)

[ 28]

Issue any bonds for sclid waste management purposes; or

3 (2) Pledge any revenues derived from solid waste management

4 services for any bond issue.

5 (b) Noctwithsrtanding the provisione of subsecction (a), no board

6 shall prohibic a municipality or councy from issulpng revenue bonds or

7 using general obligaticn bonds when the purpose of such lssuance or usage
8 15 the funding of a facility or profect to process aad marker recycled

9 rwmaterials for use ss fuel.

10 (c) The board shall not impair zny existing bond issue or other

11

financial obligation ¢f a muniecipalicy, county, improvement district or

e

12 sanitation authority.

14 _ 8-6-714.
15 _ (=)

Rents, Fees and Charges - Collection by Ucilitdies.

—
w
stttk

A Tegional solid waste management board may f£ix, charge, and
collect rente, fees, and charges for the dispesal, treztment, or other

17 handlicg of solid waste by the districe.

18 (b) The board may levy a service fee on eaéh residence or business ﬁ
19 for which the board makes s0lid waste collection or disposal services %:‘
20 available. ' -
21

(¢} (1) The board mey, by.majoricy vote,. requiré fees .oz delinquezc 3

22 fees to be collected szithitheredis and pe=sonall groperty <axes g&mmy

23  county within the diEScicr=I% cherbbardieleccs o calledn cuch fasigidn

24 this manner, it ehall somotify rhercolmtyi.tax voliector shthe . shxil tentex 1
25

such fees on tax notices to be collected with .the redl sad pezsonal

26 property taxes of the&lcounty. No commty cax!icoklector shxlliaczcen:

"

payment of any propeiiy~taxes:ivhere The mxpwyer thew bdesm it tied Loz

solid waste collecticon services- unless the ‘service fee is alsc

29 receipted. If a property owner fails to pay the service fee, *t shall

§§§~ 30 become 2 lien oa the property.
-t

32 8-6-715. Ezinent domain.
J
3 (a)
\

In the event that necessary landas needed for the

accomplishment of the purposes authorized by this chapter cannot

be
'\\\g acquired by negotiation, any district i1s authorized to acquire the
5

needed lands by coadezuation proceedings under the pover of eminent '

i\\;:§ 324 m$\
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domain.

(b) The proceedings may be exercised in the manner now provided

for taking private property for rights-of-way for railroads as aset forth

in §§18-15-1202 -~ 18—13-1207. As a part of the proceedings, the district

shinll file an environmental fmpact statement with the court.

(c) Nocthing herein shall allow a discricc co appropriace by

eminent domain any propercy upon which is lccated a permicted landfi11l,

.recycling facilicy, or fncimeractor or for which & permic for & landfill,

recycling facilicy, or incinerator 1s peading.

8-6-716. Regional Needs Assessment.

(a) Each board created pursuant to this subchapter shall prepare a
Regicnal Needs Assessment evaluating the solid waste management needs
within 1its district, provided howvever rhat such zssessments need noc
include aa evaluatiocn of the need for landfills where a private induscry

bears the expense of operacing aad mai=z=taining the landfill solely for

the disposal of wasces generaced by the Industry or wastes of a similar

kind or character. Such assessment shall be submitred for department

review, and the director shall approve or disapprove it within nircety
{(9Q) days afcer submission. The assessments for boards created pursuant

to §8-6-703 shall be due on January 31, 1993, with updated assessments

due on January 31 of each odd-numbered year thereafter. If a board is

created pursuant rCo §8-6-707 or §8-6-723, the Znicial Regional Needs

Assesszment shall be submitted on the mext due d;te for assessments unless
the board obtains an extezsion of that deadline from the commigsion, wizh
updated asgessments due on January 31 of each odd-numbered year

thereafter. The assessment shall {nclude, at the minimum, the following:

(L) Aa evaluation of the smount of solid waste generated

within che district and tﬁe anount of remainiag disposal capacicy,

expressed in years,

at the solid waste disposal facilities within the

distsict that are permitfed under the Arkansas Sclid Waste MacmageqenC
Act, §8-6-201 et seq-.;

(2) An evaluazion of the golid waste collection,

traosportation, and disposal needs of all localities within che

di{sztzilcr; and R

e Plvpw ]
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As Engrossed: 2-/15/91 3/21/91 HB 147

(3) An evaluation and balancing of the environmencal,

econonic and other relevant factors which would be implicated by

acceptance of solid vaste f-om beyond the boundaries of the district.

(b) Each board shall update its Regional Needs Assessment, at the

(c) At a time not later than five (S) years before the disposal
capacity in a region reaches its projected capacity, the board shall
develop & request for proposals to increase the district’'s projected

capacity for solid waste disposal within the district in accordance wich

ite Regional Needs Assessment.

(d) HNo disgtrict shall receive s0lid waste from beyond 4its
boundaries when projected capacity within the district s less than five
(S5) yesars.

(e) Ko owmer or operator of a landfill serving a limited ares of a
district shall be required to increase the landfill’s service area to

accommedate the needs of the districct.

8-6-717. Solid Waste Managemeatr Plan.

(2) Each board shall develop a plan toc provide a solid waste
management, system. The plan shall be submitted to the departmeat for
approvel. The plan sball Znclude such ihformation xs the cofalssipa may
require by regulaction. .

(b) The solid waste maniigemenT plan of eEtthnx:ﬁush;ll Ine™eEs g
tegional plan for establishing a recycling progzaz and am.edurational
program to provide che public;informazibh‘cdnce:dfh%*abIl& waxze. and
recycliaog. sl

(c) The solid.vaste managemedt plax of =sch boxrd shxll izclidde 2
plan to diepose of or recycle waste tires within the <dimtrictz. The plaz

shall provide a schedule for the {dentification and cleanup of illegal

tire dump sites.

8-6-718. Waste Tires.
Beginning July 1, 1993, each board ghall establish a wagte tire N
collection center at vhich residents of the district may dispose of theit
vaste motor vehicle tires aT no cost except aa provided by regulacion of ¥ .:
the comnission or the board.

T4
~d

[d )
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8-6-719. Regional Composting Program.
(a)

Each board shall establish a program for the composting of
yard waste.

(b) Each board shall establish a pilot program for the composting

of yard waste collected in 2n area with a population of at least five

thousand (5,000) persons. The pilot program shall be established in each
district hy July 1, 1992. '

. 8-6~720. Opportunity to Recycle - Recyclable Materials Collection
Centers. ‘

(a) (1)

residents have an opportunity to recycle. Opportuanity to racycle means

Begianing July 1, 1992, each board shall ensure that its

availabilicy of curb side pick-up or collection centers for recyclable

materials &t sites that are convenient for persons to use.

(2) Beginning July 1, 1993, at least one.recyclable
naterials collection center shall -be available in each county of a

district unless tha commission granta the district an exemption. An

1f a county is adequately served by a recyclable

exemption may be granrted if
materials collection center in another county.

(3)

Boards shall assess the operation of existing and
proposed recycling centers acd matertals recovery facilities to

determine the adequacy of these facilities for the collecticn and

recovery of recyclable materials. ?ﬁdifas shall give due coumsideration
to existing recycling facilities ia ensuring the opportunity to recycle
and are encouraged To use, to the extent practicable, persons engaged in
the business of recycling on the effective date of this aection, whether
or not the persons were operating for profic.

(b) The department shall determine by regulation the adequacy of

the facilitiles and the number and type of recyclable materials for which
the services iz this section must be provided.

(c)

Each board shall provide information on heow, when, and where

materials may be recycled, including a promotiomal progra=m that

,encourages source separation of residential, commercial, industrial, azd

ineticutional materials.

(d)

Each board should ensure alome or in ccnjunction with other

boards that materials separataed for recycling are taken to markets for

mih642

e
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sale or to materials recovery facilizi

ies.
(e) A board shall not prevent a person generatiang or collecting

recyclable marerials from delivering the recyclable materials

recycling facility of
(f)

To &

the generator's or collector’s choice.

Each board shall {ncorporate intc its sclid waste management

plan its proposal for fulfilling the obligaticns of this section.

{g) Nothing in this section shall be const

planaing or implementation ¢f any regional recyecling program prior to

rued to prohibic the

compliance with the requirements of subsection (£) of this section.

8-6~721. Licensing Haulers of Solid Waste.

(a) A persoan who engages in the business of hauling solid waste

must obtain a license from the regional s0lid waste managemeat board if:

{l) the person is engaged in the collection of solid waste
within the district; or

(2) is engaged in the transportation of solid waste for
disposal or storaege ia the district.

(b) A licease szall be Zssued only to a person, parctnership,

corporation, association, the State of Arkansas, e political subdivision

of the state, an lamproveceat disctrict, a saailtation suthority, or

another regional colid waste management. district. The district may
engage in the haulizg—f s0olid waste wicthin Itx owun discm—imr scttheme

-liceneure -but shall ceaply-witk-xlllapplicehle: staddaddsmeguiméSundes

this section.

(c) The commission shall es:abliah.claesificg}ion&-oiih:nle:mr
wvhich sball‘be_used.byydfs;éic:héin:Ltcédgiagmhaﬁle:u; e
classifications 6Eal;ﬂbenhk%éd:chx:ﬁeﬁn&ikﬁn*ind size £ the
transported.

(d) The ccamissicn shall promulgate minimum standards £

license to haul solid wvaste. One of the criteria for obtaining such a

license shall be the financial responsibilicy of the hauler.
(e} The board zay impose more stringent standards than the minimum
standards established
(5

haulers.

ty the commission.

The board =ay set a reasonable licensing fee for each class of

S
X
< ¥
[1:
)

Xy ,j
Saled .

./'



{ 33

As Engrossed: 2/15/91 2/25/91 3/21/91 HB 1447

8-6-722. Penalczies.

Any perscon who violates this subchapter or any regulation of the
comuission or of a board shall be deemed guilty of a misdemeanor. Upon
conviction the person shall be subject to imprisonment for not more than
thirty (30) days or a fine of not more than one thousand dollars
($§1,000), or betli Laprisconment and fige.

8-6-723. Alrernative formation of original discriccs.

(a) In lieu of forming a regional solid waste management discrice
under any ocher provision of this subchaprer, a regional solid wasce
management districc may be created by interlocal agreemenc of the local
governments 1n any county with a populacion of ac least ninecy chousand

($0,000) persons and in which there is a permictced landfill om January I,

1991, The regional solid waste management board of che discricc shall be

established by incerlocal agreezeat.

The creaclon of che digrricr akhall,

be effective u Irector’s receipt of se=itcen notice in the form of
2 foilnt resolution by che local governmencs.
(&)

Ia lieu of forming a regiocaal solid waste manageament discric

(2]

under any other provision of this subchapter, a regional solid wasce
management district may be created by a resolurionm of the goveraiag body
of any authoricy created under the Joint County aad Muaicipal Solid Waste
Dispcsal Acc, §14-233-101 ec seg. which Zncludes a county having a

populacion of ac leasc 60,000 persons and which has made applicstion Zo
the Department for 2 solid wascte disposal permic on or before Jaauary !,

1991. The creation of a discricc shall be effeccive upoa the goveraing

body of cthe authoricy gotifying che Direcctor Zn wricing. The goverulag

body of a discricc created under thils subseccion skall be decermined by

the auchority creating the discricc. The provisions of § 8-6-703 or azy

other section of chis subchapcer which provides for che mechod of
seleccioa of che governing body of a districc shall goc apply :co

ad

districts formed under this subsection.

(c¢) The commissica ehall have no aucthority to add to or ocberVi&Ezs

change the bouadaries of a discrict creacred under cthis seccion.”

SECTION 2. Special Provisions.
(a) A county shall nct be included in the boundaries of more thaa j
« N
one regional solid vaste managezment district formed from a regional
)

[, |
2T .
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s§0lid waste planning district created pursuant to this acct.
(b) The members of regional solid waste planning boards and solig
vaste service area boards shall serve as board members of their
respective regional so0lid waste management districts until sixcy (60)
days after the effective date of this act. ~
(c) New members shall be appointed to the regional solid waste

management boards pursuant to this act. The terms cf the new appointees

to the regional solid waste management boards shall begin sixty days (60)
after the effective date of this acct.

(d) The first meeting of the new bozrd members shall be held
wichin ninety (90) days afcer the effective date of this act. At the
initial meeting the members shall draw lots to determine their terms of

appointment so that, as nearly as possible, the terms of an equal number

of members will expire each year.

SECTION 4. Arksansas Code -Title 8, Chapter 6 is amended to add a

new subchapter to read as follows:

"SUBCEAPTER 8 - BONDS BY REGIOKAL SOLID WASTE HANAGEMENRT DISTRICTS.

8-6-801. Definitions.

As used in thils subchapter,; udlese the :context otherwise requiren

(1) "Authozixy" means the Arkansas Development Fizance Avthozicy;

(25 "Board™ Qeana & regional solid waste mandgement Board created
under subchapter 7 of thia chapters

(3) "Bonds"™ means bonds and any seriea« ¢f hands avtharized hy acnd
1esued pursuant To the provisdaus of tThia aubchzptér snd campzehend

"revenue bonds,” as defined in Amendment &%, §3,

Constitution

of the Ar-kaunsas

(4) "Coets"™ or "project cosgtse”™ means, but sLall not be limired t

(A) All costs of acquisition, construction, recomstruction;
improvement, enlargecent, betterment, or extensiocn of any project,

including the cost of studies, plans, specifications, surveys, and

estimates of costs and revenues relating thereto;

(B) All costs of land, land rights, rights-of-way aad

easements, water righte, fees, permicts, approvals, licenses,

IR Tt
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1 certificactes, franchises, and the preparation of applicatiocns for and
2 securing them;
3 (C) Administrative, organizational, legal, engineering, and
4 inspection expenses; '
S (D) Pinancing fees, expenses, and costs, including but not
6 limited to costs of credit-enhancement or guatvanties, trustees’ fees,
7 paying ageats' fees or similar fees, and fees to finmancial advisors and
8 other aentities sasisting in the issuance of bonds;
9 (E) Working capicalj . v
10 (F) All machinery and equipment including construction
11 equipment; '
12 (G) Interest on the bonda during ﬁhe period of comstruction
13 and for such reasonable period thereafter as may be determined by the
14 1ssuing or borrowing district; e -
15 V(H) Establishment of reserves; and
16 (1) All octher expenditures of the issuilng or borrbving

.17 district incidental, necessary, or coavenieat to the acquisiction,”

_4'; 18 <constructicn, reconstruction, improvement, enlargement, betterment, oI

extension of any project and the placing of 4Lt in operaticnmj

(5) "District™ means a regilonal solid waste management dfﬂtric:
created under subchapter 7 of this chapter.

(6) ""Project” mezns any real property, personal property, or mixed
property of any and every kind that can be uséd or will be useful in
controlling, collecting, storing, removing, handling, reducing,
disposing cf, treating, and otherwise dealing in and concerning solid
vaste, including, without limitation, property that caa be used or that
will be useful in extracting, converting to ateam, includiang the
acquisition, handlizng, storage, and utilization of coal, lignicte, or
ccher fuel of any kind, or water that can be used or that will be usgeful
in converting solid waste to steam, and distributing the stea:m to users

thereof, or otherwise sepgrating and prepating solid waste for reuse, ©

that can be used or will be useful in generating electric energy by the

Sof)

usa of solid waste as a source of generating power and distributing the

electric energy to purchbasers or users thereof in accordance with the

general laws of the sctate. However, for the purposes of chis cktaprer nog

@ore chan cweacy-five perceat (25I) of che fual used to produce sceanm

BAL %
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electricicy from any project shall consist of waterials octher chano solid 4
waccte; and —
(7) "Solid wvaste” oball have the same meaning as provided in
§8-6-702.
4
8§-6-802. Construction.
(a) The powers provided by this subchapter shall be supplemental
to all other powvers conferred on regionsl solid waste management boards.
(b) Except as expressly provided in this subchapﬁer, the
acquisicion, comstruction, reconstruction, enlargement, equipment, or
operation and maintenance of projects under the provisions of this
subchapter need not coomply with the requirements of any other law
applicable to the acquisition, comstruction, reconstruction,
enlargement, equipment, and operation and maintenance of public works or |
facilities including, without limitation, laws pertaining to pudblie
bidding, paying brevailing wages, transfer or exchange of title to rTeal .
or perscnal propercy, or any other aspect of the scquiring,
constrTucting, reconstructing, enlarging, equipping, or cperatiocm or
maintenance of public works or public projects, or transfer or exchange
of title to real or personal property, none of which lawvs shall be
applicable to projects under this subchapter.
(c¢) This stbchapter, beiny. necedsaczy for the welfnre of the stxte
and 1ts inhabictants, shall bel-liSerally:construed torieifecx the purpose
hereof.
8-6-803. Pledge of rents, fees and charges.
A regionel s0lid weste management -board: may pledge.ezny ceats; fees
and charges icposed by the board to secure the TepaymenT of bonds issued
to finance projects, as provided for in this subchapter.
f‘
8-6-804., Bonds - Issuance, execution, and sale. ﬁ\g\\
(a) ° Regicnal sclid waste management boards are authorized to uueQQ
any available funds and revenues for the asccomplishment of projects and \\
~
may Leseue bonde, as authorized by this gubchapter, for the purpose of )\ ‘\
paying project costs and accomplishing projects, either alone or Tl
togecther with other availadble funds and revenues. \SFL\-;
)
EEE mibgN
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(b)(l) The issuance of bonda shall be by resolution of the boacd.

(2) The bonds may be coupon bonds payable to bearer, subject

to registration as to principal or as to principal and 4nteresc,

or fully

regisctered bonds without coupons, may ccuntain exchange privileges, may
be lsggued in one (l) or more series, may bear such date or dates, may

mature at such time or times, nort ex~eading forty (40) years from their

respective dates, may bear interest at such rate or rates, may be in such
fora, wmay be executed in such manner, may be paysble in such medium of
payment, at such place or places, may be subject to such terms of
redemption in advance of maturity at such prices, and wmay contain such
terms, covenants, and counditions as the resoclution wmay provide,
including, without limication, those pertaining o the cusctedy and

application of the proceeds of the bonds, the collection and disposition

of revenues, the maintenance of various funds and reserves, the

investing and reianvesting of any moneys during periocds not needed for

authorized purposes, the narture and extect of the security, the rights,

dutfes, and obligations of the districtc and the trustee for the holders

or registered owners of the bonds, and the rights of the hclders or

Tegistered owners of the bonds.

(¢) There may be successive bond issues for the purpose of
financing the saze project, and there may be successive bond issues for

financing the cost of reconstructing, replacing, constructing additions

to, extending, izproving, and equipping projects already in existence,

whether or not origianally financed by bonds issued under this

subchaprer, with each successive issue to be authorized as provided by

this subchaprter. Priority between and among issues and succesasiva

issues as to security of the pledge of revenues and lien ona the project

iavolved may be coantrolled by the resolution authorizing the isasuvance of
the bonds.

(d)

Subject to the provigions of this subchapter pertaining to
Tegistration, the bords shall have all the qualities of negoctiable

instruments under the laws of the State of Arkanssas.

(e)

The bonds may be scld at public or private sale for euch

Price, includizng, without limitaction, sale at a discount and

Barner the board may determine by resolucion.

(£)

{n auch

Bonds Zssued under this subchapter shall be executed by the th:f
632!
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R
IRALE

o

menual OT facsimile signatures of the chairman aad secretary of the
_board, 2ut ona sf such signatures must be manual. The coupons attached

o the bonds may be executed by the facsimile signature of the chairman

of the Board. 1In case any o2f the officers whose signatures appear

bonds or zcupens shall cease To be officers beiore che del

bends, ot scupons, their

on the

ivery of the

signactures shall neverctheless bSe valid and

wrocses. The seal of the board shall be placed or

orinted cn each bond in such manner as the boatrd shall determine.
(g)(l) Prior to the issuance of any bonds pursuant to this
subchapter, the district shall seek the advice of the Arkansas

Devalopment Finance Authority as to the financial feasild

pility oI the
and shall provide the Author
7

project to pDe financead, rity with suek
inforoation and documentation as it maey Teascmably request in ortder To
*ande— chat advice. No bonds shall be

.

{issued without a detevrmiaact

'A.
o
p
o
\4

the Authority that the f£inancing and project "are financially feasibl
and advisable, in view oi ca

'd
7e

tal financing alzer

natives, utilizaticn of
availatle proposed marketing strategies, cost of che
financing, and psropcsed procecdures and structures: for issuance oI the
bonds;

(2) The district may reguest the Authority o des‘gnate it
23 ccnteaplated by §15-5-403, and, hence, To gwarantae

zer=s and ccnditions as may be mutually agreed upon by 1

ez and the Aui%ori:y, consistent with the program celineated [
in §15-5-4C01L et seg.; :}
(3) The Zistr-ic=z may alsc request znhat the Authority be zhe .
issuer oI zZne bonds and loan the proceeda thaveci o the discricsz, i
3ezuvred 57 a pledze of reverues from the prsiect on such Teraos

s5a_2 of the bonds, consiscanc
issuance cf becnds direzs
sclid’vaste management bcarc:d

zz apply for and racel

<
1N

ioans Irom :the Arkansas Soil and

Ltssicn 2o finance poraoiecis, fconm
“he commission's bonds “ssued oursuant o AcT S3

: & oI 1987 (§15-22-70! ez N
je3.), OT Terms IuTtually accepiablz zo the TorT-ving doard aad zhe
tommissgrcm, inzludin

TSV L3V s

Inr a pladge of

L740s, 33 se= Iorto Lo

. L% $3-6-303. The Arkansas #
AN
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Soil and Water Conservation Commission is authorized but not required to

t9

require, as prerequisite to approving any such loan, that the borrowing
board comply with some or all of the requirements of §8-6-804(a), (b)(1l),
(£) and (g)(l) hereof. The Arkansas Soil and Water Comservation
Commission 1is further authorized to enter into agreements with the
Authoricy for such services to the commisgsion or to the borrowing boards
88 the commission deems necessary or desirable in furtherance of tha

commisdion's powvers and duties under §15-22-701 et seq., the authority

granted hereby being in addition to those powers and not in derogation or
10 restriction thereof. '

11

12 8-6-80S5S. Bonds - Trust indenture.

13 (2) The resclution authorizing the bonds may provide for the

14 execution by the district with a bank or trust company within or without
15

this state of a trust indenture which defines the rights of the holders
16 aad registered owners of the bonds.

17.. (b)

The indentura may control the priority between and among

successive isstres and may contaia any other terms, covenaats, and

19 conditions that are deemed desirable including, without limizarion,
] 20 those pertaining to the custody and application of proceeds of the bonds,
21

the maintaining of rates and charges, the collection and dispositian of

22 revenues, the maintenance of various funds mwad reserves, The wature and

23 extent of the security and pledging of revenues, the zights, duties, aad
24 obligations of the distrfct and the tritatee for the holders ocr megistered
] 25

owvneras of the bonds, and the rights of the holders and registered owmers
26 of the bonds.

27 (c) The resolution or-trust indenture authorizing &z secuzing axy

28 bonds issued under this subchapter may, or may not, Lmpose a

foreclosable mortgage lien upon, or security interest ia, the project

fi{nanced in whole or im part with the proceeds of the bonds, and the

nature and extent of the mortgage lien or security interest may ba
controlled by the resolution or trust indeanture including without -\\
limizacion, provisions pertainirg to Che release of all or part c¢f the

project properties from the mortgage lien or security 4interest and the

ot

prioricy of the mortgage lien or security interest in the event of tha R
isasuance of additional bonds. T Qii:?
SR \ }
mib&Iz =3,
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(d) Subject to the terws, conditions, and restrictions which o
J
be contained

in the resolution or trust indenture, any holder ox

registered owner of bonds Lssued under this subchapter, or of any Coupg,
3
attached thereto, may, either at law or im equity, enforce the moTigag,

lien or security i{nterest and may, by proper suit, compel the performgn:Q

of the duties of the members aund employees of the board as set forth in
the regolution or trust iadenture autho

d -

rizing or eecuring the bonds.

8-6-806. Bonds - Defaultr.

{(a)(l) Iz the event of a default in the payment of the primeipal

[ 418

of, premium on, if any, or iaterest on any bonds issued under this

subchapter, any court having jurisdiction may appoint a receiver to take
charge of all or asny part of the project ia which there is a mortgage
len ot security interest securing the bonds in default.

{(2) The receiver shall have the power and authority to
operate and meintain the project, to charge and collect ratee, pajyments,

rents, and charges sufficient to provide for the paymeant cf the principal

217

of, preanium on, 1f z2ny, and icterest on the bonds, after providiag for ‘18
the payment of azny costs of receivership and operating expensces of cthe 1¢
project, and to epply the revenues derived from the project Zia comformircy 2C
with this subchspter and the resolutiocn or trust indenture suthorizing P

3

or securing the bends. A
(3) Whea the default has been cured, the receivership shall i

be ended and the project returned to the district.
(»

in addiz?

- -

The relief afforded by this cection shall be comstrued to be
on and supplexmentel to the remedies that may be afforded the
ttustee for the boncdholders and the bondh&lders.iu the resoluticn o
trust indenture authorizing or securing the bondsz and shall be so granted
and administered as to accord full recognition to priority rights of
boundholders as to the pledge of revenues from, and the mortgage lien on

22d security interest in,. the project as specifiied <ian and fixed by the

> -
resolutions or trust izndentures authorizing or securing successive bound :
lssues. -
Y.
i
8-8-807.

Bonds - Liabilicy - Payment and security.

(a) It ehall be plaialy stated or the face of each Sond

RIS
I 4
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~has been issued under the provisions of this subchapter, that the bouands

ate obligations only of the distzic:.

(b) No member of the board shall be personally liable on the bonds

or for any damages sustained by anyone in connection with any contracts
entered into Ln carrying out the purpose and intent of this subchapter

unless he shall have acted with corruptc intent.

(c¢) The principal of, and interest on, the bonds shall be payable

from, and may be secured by a pledge of, revenues derived from the
project acquired, comnstructed, reconstructed, equipped, extended, or
improved, in whole or in part, with the proceeds of the bonds or

obligations of the owners of projects.

8-6-808. Refunding bonds - Issuance.

(a) Bonds may be issued for the purpose of refunding any bonds

issued under this subchapter. Refunding bouds may be combized with bonds

issued under the provisions of §14<233-109 into a single ilssua.
(b) Whea refunding bounds are issued, they may either be sold or

delivered in exchange for the bonds being refunded. £ s0l4d,

the
proceeds may either be applied to the . payment of the bonds being refunded
or deposited in escrow for the retirement thereof.

(¢) All refunding bonds shall in all respects be issued and
secured in the macner provided for other honds fszawed under thia
subchapzer and shall have all the atcributes of {Hosa bouds:

. {d) The resoluticn under which-refunding bouds:are issued:may
provide that azy Sf the refunding bonde. shall hive:the same priority of
lien on and security {ntevest ig project reévenues .and the project.zs wzs

enjoyed by the boads refunded by cthea,

8-6-8Q9. Rates, fees, and charges -~ Pledges.

(a) If£ the board pledges rates, fees, and charges, thea for as lc:}gEz

as any bonds are outstand®ng and unpaid, the rates, fees, and charges

shall be so fixed by the districc as to provide revenues sufficieat:
(1) To pay all costs of aund charges aand expenses in

connection with the proper operation and mainteanance of Ltas projeccts,

and all necessary repairs, replacements, or renewals Chereof}

LA
(2) To pay when due the principal of, preaium, if any, nnéssk\l
) A

H\A
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interest on all bonds including bonds subsequently issued for additional
projects, payable from the revenues;

(3) To create and maintain reserves as may be required by any
regolution or trust indenture authorizing or securing bonds; and

(4) To pay any and all amounts which the district may be
cbligated to pay from project revenues by law or contract.

(b) Any pledge made.by & district pursuant to this subchapter
:shall'be valid and binding from the. date the pledge is made. The
Tevenues so pledged and then held or there;f:er received by the district
or any fiduciary on its behalf shall immediately be subject to the lien
of the pledge without any physical delivery thereof or further act. The
lien of the pledge shall be valid and binding as against all partiles
having claims of any kind in tortc,_contract, or otherwise against the
district without regard to whether such parties have notice thereof.

(¢} The resclution, truet indenture, or other imnstrumenr by :which

a pledge is created need not be filed or recorded in any wmanner. :

8-6-810. Rights of beandholders.

- Any holder or registered owner of bonds or coupons pertaining to
the bonds, excepr to the extent the cights given in this subckapter may
be restricted by the zresolution or zTrust indenture authorizing or
securing the bonde and coupons may, either at law or in equity, by suic,
action, mandanus, or cther proceeding protect-and enforce any and all
vighte under the laws of the state or granted under this subchapter or,

To the extent permitted by law, under the resolutioa or trust indenture

suthorizing or securizg the bonds or under zny agreement or othe:x

contract executed by a distsict pursuant to this subchapter, and =zay
enforce and compel the performance of all duties required by this

subchapter or by the resolurfon or zrust indenture to be performed by any

district, or by.any officer of the foregoing, including the fixing,
charging, and collectingof vates, Zees, and charges. . §\\
8-6-81l1. 3Bonds - Tax exempriicn. .. : : o bi\

Bonds i{ssued urnder the provieions of this subchaptexz, and. che
< 't
interest thereon, shall be exempt f:rom all srate, county, and municipa R
1

{nheritance, and estate Taxes} Y
<fr 0~
1]
mihed N I

Taxes, including property, income,
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provided, howvever, that nothing herein shall preclude a digtcrictc fronm
requesting the Authority to issue taxable bonds in furtherance of the
purposes hereof, on such terms as the district and Authority deenm

advisable and in conformity vwith the Aucthority’'s statutory authority for

issuance of such bonds.

8-6-812. Tax aexempt status of property and income of district.
All propaerties at any time owned by the district and the iuncome

therefrom shall be exempt from all taxatiom in the State of Arkansas.

8-6-813. Investwment of public funds in bonds.

Any municipalicy, any board, commission, or cther authoricy
established by ordinance of any municipalicy, or the boards of trustees,
respectively, of the firemen’'s relief and pension fund aznd the
policemen’s pension and relief fund of any municipalicy, or the board of
trustees of any retirement system created by the Gemeral Assembly of the
State of Arkansas, may in its discretion, invest any of its funde not
immediately needed for 4{ts purposes in bonds issted under the proviaious

of this subchapter. Bonds issued under the p-ovisious of this subchapter

shall be eligible to secure the deposit of public funds.

8-6-8l4., Transfer of facilities to digtrict by couwary oz
municipalicy.

“Any”municipqli:y or county may acquire facilities for a project,—o:
any portion thereof, including a project site, by gifc, purchase, lease,
or corndemnation, and may tranefar the facilities to tha districc by cale,
lease, or gifc. The transfer may be authorized by ordinahce «f the

governing body without regard to the requirements, raestriccions,
1

-~

imitations, or ocher provisions countained in any other law."

SECTION 5.

Ne

Aay golid waste managemenc system operating uander the

)

auchoricy of §14-233-101 et seq. wich five (5) or more counties curreacl

\

being served by these authoritlies upon the passage of chis act shall,

upon mocificacion to che regional board aad the Cocmission, shall be

3

designaced a regional solid waste zmanagement disctricc. The governing .
body of che discricc shall be as doacermined by cthe authoricy by {S¥\
mmééf
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resolucion.

SECTION 6. All provisions of this Act of a general and permanent

nature are amendatory to the Arkansas Code of 1987 Annoctated and the

Arkansas Code Revision Commisseion shall incorporate the same in the

Code.

SECTICN 7.

If any provision of this Act cr the application theveoi

to any person or circumstance is held invalid, such 4invalidizy shall not

affect other provisions or applications of the Act which caa be given

effect without the invalid provieion or applicatioa, and to this end the

provisions of this Aect are declared to be severable.

SECTION 8.:-All laws -cr parts of laws in conflict with cthis Act ave

hereby repealed.

SECTION 9. EMZRGENCY. It £s hereby found and determined by the

Seventy-Eighth General Assexmbly of the State of Arkansas that scze areas

of the state are Zacing critical shortages of solid waste dispcsal

capacity due to the difficulties Zn sitting landfill £facilicies and the

difficulries of financing public waste recovary and disposal Zacilities
at the local level. It is found that regional solid waste authcrities ace
needed to expedite the financing, sitting, and operatioca of new waste
management facilities in order that the health and welfare of the

citizens of Arkansas be insured and that the state’s environmeznt be

protected. Therefore, an emergaency 18 hereby declared to exist, and this

act being necessary for the immediate preservation of the public peace,

health and safety shall be ¢n full force and effect from and after its

passage arnd aspproval.

/a/ B. Gibson
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